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(b) In the event the Subrecipient's worker's compensation insurance coverage is
due to expire during the term of this Agreement, the Subrecipient agrees to timely
renew its insurance, either as a carrier-insured employer or a self-insured
employer as provided by Chapter 656 of the Oregon Revised Statutes, before its
expiration, and the Subrecipient agrees to provide the City of Portland such
further certification of worker's compensation insurance as renewals of said
Insurance occur,

(¢) If the Subrecipient believes itself to be exempt from the worker's
compensation insurance coverage requirement of (a) of this subsection, the
Subrecipient agrees to accurately complete the City of Portland's Questionnaire
for Worker's Compensation Insurance and Qualification as an Independent
Subrecipient prior to commencing work under this Agreement. In this case, the
Questionnaire shall be attached to this Agreement and shall be incorporated
herein and made a term and part of this Agreement. Any misrepresentation of
information on the Questionnaire by the Subrecipient shall constitute a breach of
this Agreement. In the event of breach pursuant to this subsection, the City may
terminate the agreement immediately and the notice requirement contained in
Section A, TERMINATION FOR CAUSE, hereof shall not apply.

L. SUBCONTRACTING AND ASSIGNMENT. The Subrecipient shall not sub-
contract its work under this contract, in whole or in part, without the written
approval of the City. The Subrecipient shall require any approved subcontractor
to agree, as to the portion subcontracted, to fulfill all obligations of the
Subrecipient as specified in this contract. Notwithstanding City approval of a
subcontractor, the Subrecipient shall remain obligated for full performance
hereunder, and the City shall incur no obligation other than its obligations to the
Subrecipient hereunder. The Subrecipient agrees that if sub-contractors are
employed in the performance of this contract, the Subrecipient and its
subcontractors are subject to the requirements and sanctions of ORS Chapter 656,
Workers' Compensation. The Subrecipient shall not assign this contract in whole
or in part or any right or obligation hereunder, without prior written approval of
the City.

The subcontractor shall be responsible for adhering to all regulations cited within
this contract.

M. INDEPENDENT SUBRECIPIENT STATUS. The Subrecipient is engaged as an
independent subrecipient and will be responsible for any federal, state, or local
taxes and fees applicable to payments hereunder.

The Subrecipient and its subcontractors and employees are not employees of the
City and are not eligible for any benefits through the City, including without
limitation, federal social security, health benefits, workers' compensation,
unemployment compensation, and retirement benefits.
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CONFLICTS OF INTEREST. No City officer or employee, during his or her
tenure or for one year thereafter, shall have any interest, direct, or indirect, in this
contract or the proceeds thereof.

No board of director member or employee of the Subrecipient, during his or her
tenure or for one year thereafter, shall have any interest, direct, or indirect, in this
contract or the proceeds.

No City Officer or employees who participated in the award of this contract shall
be employed by the Subrecipient during the contract.

CONTRACT ADMINISTRATION. The Subrecipient shall comply with the
applicable provisions of OMB Circular Nos. A-122, A-21, A-133 and A-110.

OREGON LAWS AND FORUM. This contract shall be construed according to
the laws of the State of Oregon.

Any litigation between the City and the Subrecipient arising under this contract or
out of ' work performed under this contract shall occur, if in the state courts, in the
Multnomah County court having jurisdiction thereof, and if in the federal courts,
in the United States District Court for the State of Oregon.

AVAILABILITY OF FUNDS. It is understood by all parties to this contract that
the funds used to pay for services provided herein are provided to the City
through a grant from the U.S. Department of Housing and Urban Development.
In the event that funding is reduced, recaptured, or otherwise made unavailable to
the City as a result of federal action, the City reserves the right to terminate the
contract as provided under Section B hereof, or change the scope of services as
provided under Section D hereof.

PROGRAM INCOME/PERSONAL PROPERTY. Program income shall be
retained by the Subrecipient provided that it shall be used only for those activities
identified in the Scope of Services, and shall be subject to all provisions of this
contract.

COMPLIANCE WITH LAWS. In connection with its activities under this
contract, the Subrecipient shall comply with all applicable federal, state, and local
laws and regulations.

In the event that the Subrecipient provides goods or services to the City in the
aggregate in excess of $2,500 per fiscal year, the Subrecipient agrees it has
certified with the City's Equal Employment Opportunity certification process.

PROGRAM AND FISCAL MONITORING. The City through the Bureau of
Housing and Community Development shall monitor on a regular basis to assure
contract compliance. Such monitoring may include, but are not limited to, on site
visits, telephone interviews, and review of required reports and will cover both
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programmatic and fiscal aspects of the contract. The frequency and level of
monitoring will be determined by the City Project M anager.

RELOCATION, ACQUISITION AND DISPLACEMENT. The Subrecipient
agrees to comply with the applicable regulations relating to the acquisition and
disposition of all real property utilizing grant funds, and to the displacement of
persons, businesses, non-profit organizations and farms occurring as a direct
result of any acquisition of real property utilizing grant funds. The Subrecipient
agrees to comply with applicable City of Portland ordinances, resolutions and
policies concerning displacement of individuals from their residences.
PROGRAM ACCESS BY THE DISABLED. The Subrecipient shall, to the
maximum feasible extent, follow the Bureau of Housing and Community
Development's guidelines on ensuring interested persons can reasonably obtain
information about, and access to, HUD-funded activities.

SEVERABILITY. If any provision of this agreement is found to be illegal or
unenforceable, this agreement nevertheless shall remain in full force and effect
and the provision shall be stricken.

INTEGRATION. This agreement contains the entire agreement between the City
and the Subrecipient and supersedes all prior written or oral discussions or
agreements.

LABOR STANDARDS. The Subrecipient agrees to comply with the
requirements of the Secretary of Labor in accordance with the provisions of
Contract Work Hours, the Safety Standards Act, the Copeland "Anti-Kickback"
Act (40 U.S.C 276, 327-333) and all other applicable federal, state and local laws
and regulations pertaining to labor standards insofar as those acts apply to the
performance of this contract. The Subrecipient shall maintain documentation
which demonstrates compliance with hour and wage requirements of this part.
Such documentation shall be made available to the City of Portland for review
upon request,

The Subrecipient agrees that, except with respect to the rehabilitation or
construction of residential property designed for residential use for less than eight
(8) households, all contractors engaged under contracts in excess 01'$2,000.00 for
construction, renovation or repair of any building or work financed in whole or in
part with assistance provided under this contract, shall comply with federal
requirements adopted by the City of Portland pertaining to such contracts and
with the applicable requirements of the regulations of the Department of Labor,
under 29 CFR, Parts 3, 15 and 7 governing the payment of wages and ratio of
apprentices and trainees to journeymen; provided, that if wage rates higher than
those required under the regulations are imposed by state or local law, nothing
hereunder is intended to relieve the Subrecipient of its obligation, if any, to
require payment of the higher wage. The Subrecipient shall cause or require to be
inserted in full, in all such contracts subject to such regulations, provisions

32000291 PDC Lead Grant.doc

Page 10 of 16




AA.

BB.

- CC.

DD.

EE.

meeting the requirements of this paragraph, for such contracts in excess of
$2,000.00.

FLOOD DISASTER PROTECTION. The Subrecipient agrees to comply with
the requirements of the Flood Disaster Protection Act of 1973 (P.L.-2234) in
regard to the sale, lease or other transfer of land acquired, cleared or improved
under the terms of this contract, as it may apply to the provisions of this contract.

FUND-RAISING. City-funded dollars may be used to cover expenses directly
related to the contracted project. Costs associated with general agency fund-
raising activities are not eligible.

PUBLICITY. Publicity regarding the project shall note participation of the City
through the Bureau of Housing and Community Development.

LOBBYING. No Federal appropriated funds have been paid or will be paid, by
or on behalf of the Subrecipient, to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement. If any funds other
than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal confract, grant, loan, or
cooperative agreement, the Subrecipient shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

The Subrecipient shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans and cooperative agreement) and that
all Subcontractors shall certify and disclose accordingly.

CHURCH-STATE. The Subrecipient agrees to comply with the applicable
provisions regarding the use of federal funds by religious organizations.

TARGETING. Each year the City designates target areas, which receive focused
services through the Bureau of Housing and Community Development. As
appropriate, the Subrecipient may be asked to provide marketing and outreach for
its services and/or collect demographic information on its clients, relative to these
target areas. Boundaries of target areas will be provided to any subrecipient who
is asked to provide such information and assistance.
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TRAINING. The Bureau of Housing and Community Development will provide
training for all new Contractors and for Contractors who have experienced
significant organizational changes, which would warrant training. This training
may be carried out on an individual basis or as part of a general training program,
at the discretion of the City.

INDEPENDENT FINANCIAL AUDITS/REVIEWS. Any subrecipient expending
$500,000 or more in federal funds, from all sources, in any program year is
required to obtain an independent audit of the federally funded program(s), in
compliance with federal OMB Circular A-133. Two copies of the audit will be
submitted to the designated City Project Manager within 30 days of its
completion.

ENVIRONMENTAL REVIEW. Subrecipient must comply with the
requirements of the National Environmental Policy Act of 1959 [24 CFR Part 58].
No funds may be committed and no work may be carried out on any project until
the environmental review is complete and a Release of Funds is issued by HUD,
if applicable,

CONTRACT ADMINISTRATION. If Subrecipient is a public agency, must also
comply with the provisions of OMB Circulars A-87 (Cost Principles for State,
Local and Indian Tribal Governments) and 24 CFR Part 85 (Administrative
Requirements for Grants and Cooperative Agreements to State, Local and
Federally Recognized Indian Tribal Governments).

DEBARRED, SUSPENDED OR INELIGIBLE CONTRACTORS. Federal funds
may not be used to directly or indirectly employ, award contracts to or otherwise
engage the services of any contractor or subrecipient during any period of
debarment, suspension or placement of ineligibility status [24 CFR Part 24].
Contractors and subrecipients are responsible for checking the Federal
publications that list debarred, suspended and ineligible contractors to assure
compliance. ‘

SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES
AND LABOR SURPLUS AREA FIRMS. Contractors and subrecipients must
comply with the requirements of Executive Orders 1162, 12432 and 12138 and 24
CFR 85.36(e), which require that contractors and subrecipients take all necessary
affirmative steps to assure that minority firms, women’s business enterprises, and
labor surplus area firms are used when possible. Such affirmative steps would
include: (i) placing qualified small and women’s business enterprises on
solicitation lists; (i) assuring that small and minority businesses and women’s
business enterprises are solicited whenever they are potential sources; (iii)
dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and
women’s business enterprises; (iv) establishing delivery schedules, where the
requirement permits, which encourage participation by small and minority
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business, and women’s business enterprises; (v) using the services and assistance
of the Small Business Administration, and the Minority Business Development
Agency of the Department of Commerce; and (vi) requiring the prime contractor,
if subcontracts are to be let, to take the affirmative steps listed above.

VI Period of Agreement and Contract

The obligations and duties of this Contract shall be binding on the Subrecipient during
any period the Subrecipient has control of funds or program income under this Contract,
or during any period of affordability relative to any project funded under this Contract.
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Portland Development Commission

EXHIBIT A

Portland Regional Lead Hazard Control Program Budget

FY 09-10
Item Amount
Personnel (Direct Labor) $220,079
Fringe Benefits 88,032
Travel 17,555
Supplies and Materials 13,672
Consultants 18,176
Construction 23,334
Other Direct Costs 792,666
Indirect Costs 317,018
TOTAL $1,490,532
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EXHIBIT B

C4. Lead Hazard Evaluations and Units in Progress

Number of Units Receiving Lead Hazard
{Evaluations | |
INumber of Units with Lead Hazards Identified  |C4b. Cde.
gNumber of units enrolled - E’C4c. (CA4f.

INumber of Units in Progress or Under Contract |C4g. 0

Cda.

‘ !

C5. Lead Hazard Control - Unit Production

| Occupied Rental Units |C5a.
T Vet Unitelosd
[ Owner-Occupied Units [C5f.

e T e

[ e Tl R e
(since inception of Grant) |

C6. Age of Housing Units Completed and Cleared

C7. Occupant Information of Units Completed
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C8. Blood Lead Values of Children

c8d.

Lead Hazard Control - Unlt Productlon Usmg HUD OHHLHC Grant Funds

L el
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